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reform, of which he gave many examples, should to a consider-
able extent replace the Penal Code.* It is hardly true to say *
that Fern, in his scepticism of penal methods, was inclined to
place too much reliance on the preventive value of non-penal
legislation. On the contrary, he repeatedly stressed the signi-
ficance of a great many measures of social reform which could
be put into operation without the aid of the legislator. No less
was he^aware of the dangers inherent in "the immense force
of inertia in the habits, traditions, and interests which have to
be overcome ". If his ideas on the subject of crime prevention
lacked the necessary comprehensiveness and coherence, this is
not surprising in the case of an author who wrote so many years
before the approach of an age of scientific planning. We do
not claim to have given, in the present book, anything like a
complete and coherent programme of how the functions of the
criminal law should be re-shaped in a post-war world. All we
may have been able to do is to show, by means of numerous
illustrations, the direction in which this process of re-shaping
should be carried out.3
In the field of criminal procedure, the question of a Treatment
Tribunal will clearly be the central issue of any planning
programme.
(3) It is with regard to the penal system proper that the need
for better planning is perhaps more clearly and widely recognized
than anywhere else. One might even be tempted to use the
historical development of the penal system as a special example
of the general evolution leading from the stage of ce discovery "
through that of " invention " to that of " planning ".* At the
earliest stages of penal history, man does not deliberately
" punish " ; he " discovers " that evildoers are automatically
punished by a superior power. In the second period, disap-
pointed in his belief in divine justice, he proceeds to " invent "
and to apply penalties of his own making. It is only at the final
stage, however, that of," planning ", that man advances " from
the deliberate invention, of single objects or institutions to the
deliberate regulation and intelligent mastery of the relationships
between these objects ",5 which means prevention of crime
1 Enrico Ferri, La sociologia criminals (1884), nere quoted from the English edition
Criminal Sociology (1895), esp. Chapter II.
2 Reckless, op. cit., p. 403.
8 See, in particular, the Summary of Recommendations made in Part I, above,
pp. 191-3*
4 Karl Mannheim, Man and Society, pp. 147 et seq.
8 Karl Mannheim, p. 152.